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Eraud gnd Mistepreseatatian

Linder Contracts Act 1950, fraud it defined under 5.17 whede it consists of certain a3 commithed by
a party to a contract, or with his connirance, or by his agent, with Entent to decéree another party to
enter into the contract. Under Common Law, fraod i :au-.;-mri-.:-r.u:l & mErepredentasan which
fravdulent misrepresentation where it must be made bnowingly, without belief in its tnuth or
reckledily.

Under Contracts At 1950, there ane 3 elemenis (o prowe The comemitsion af Frawd. Thee first one is
the fraudubent acts. Fraudubent act can be in the foom of falke statement, active concoalment,
pramite made withaut intenton of ifl-l'.'l-'fﬂ'hﬁ'lg i, ary other act fted 1o deceive and any 3£t ar

omessaon the law specially dectares to be fraudulent, False statoment ks defined under 5,17 (a) as the
ugpeition, & to & fact, of that which s not true by one who doed mod beleve it to be true. b

anothor words, the false statement but be statement of facts, not opinions or w, In the case of
Bittet v Wilkinton, the court hoeld 1hat & mere opinion it nat & Watement of fact. Bodided, the falie

statement must be made by the person who does not beliove the statement (o be true. In the case
of Derry v Peek, the maker of the itatement honestly believed it to be true, thus not liable for

fravdulent misrepresentatson,

Anpther way to establish fraudubent act s the active concealment which s stated under 5.17(b) of
the CA 1950, There mutt Be an acthve cancealment of the factt and it s made by one wha has the

knowledge of it It can be seen wnder illustration. Mere silenoe s considersd as fraud because it
must be aftive conceadment whene it imvolves conduct of the party. Under s.1Mc), a person is
considensd 1o have committed frasd i he has no intention to peform the promise after the promise
wias made. In the case of Datuk laginder Singh v Tara Rajaratnam, the court held that fraud has
Been proved as the evidence shown that the defendant did not have ary intention to perfoem thes

promises.

Cther ways 1o establish a fraud act are stpulated wnder .37 d) and [¢] which is the act fithed to
deceve and a0t or omission declaned 10 be fravdulent respectively,

The second element in establishing the commission of fraud s the intention of the party who made
the false representation. The fraudulent act must be made with the intention of deceiving another
party to enter into the contrect or, 10 induce him or her to enter inbe the contract. In the case of BP
[Sabah} Sdn Bhd w Syarikat Jubrin Enterprise [a partnership firm) & Anor, fravd was described as a
persan hive scted frasdently o with intent 1o defraud if he bcts with the mtennon that some
person be deceived. This clement ks 1o diferentiate frauvd with misrepresentation stated under 518
For misrepresontation, the intention of the perian who faliely represented it innacent.

The thard sement & the wmmﬂm Thet reprodentee must hawe relied on or
has been induced by the false statement made by the representor. The representer must be actually
deceved. Under Explination of £.19, it stated that & fraud or merepresentition which did not caule
the consent to a cantract of the party on whom the fraud or misrepresentation was made, does nod
render 8 coniract voidable. There mauitt be a cautation-link which shows that represenbes hat
anterad into the contract based on the representation. W the representoe entered the contract
based on reason other than the false representation made by the repre<entos, then no fravd has
been committed, In sum, there can be no actionable frawd i the representes never bnew of the
existence af the fraud, did not allow the fraud to sffect hid judgment and wad awane of the truth.

Indian Contract Act 1872

Undue Influence

The term undue influence means the unfair use of one’s
superior power in order to obtain the consent of a person who
is in a weaker position.

Sec.16(1) says ‘A contract is said to be induced by undue
influence where the relations subsisting between the

parties, are such that one of the parties is in a position to
dominate the will of other, and uses that position to obtain an
unfair advantage over the other.

It contains the following elements

1. The subsisting relations between the parties are such that
one of the parties is in a position to dominate the will of
other.

In Smith v Kay(1859) Lord Kingsdown observed ‘The principle
applies to every case where influence is acquired and
abused, where confidence is reposed and betrayed’
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only one of the many types of false statements. Others include negligent false statements and innocent false statements. These distinctions can be complex and can request the assistance of a lawyer when it comes to them. What are the remedies for false fraudulent statements? To be held responsible for false fraudulent declarations, the actor must
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suffered by the plaintiff. It is important to note that various parties (and combinations of parties) can be held responsible and necessary to pay damage to the actor. For example, if a person was instructed by an employer to make a fraudulent declaration, then their employer could be held responsible pursuant to the legal principles of Vicar
responsibility. If several people have made fraudulent statements to the actor or if they have contributed to creating the false false declaration, so it is possible that they can also be appointed in the legal complaint and caused for remedies and damage. What are the defenses for false fraudulent statements? In many cases, there may be defended e e
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declarations can cancel a contract and, in some cases, allow the other party to ask for damage. The declaration is a basis for violation of the contract, regardless of size, but applies only to facts, not to opinions or forecasts. There are three types of false statements - innocent false statements, negligent false statements and false declarations fraudulent
- all have various remedies. The false declaration applies only to de facto declarations, not to opinions or forecasts. The false declaration is a basis for violation of the contract in transactions, regardless of size. A seller of a car in a private transaction could mislead the number of miles to a potential buyer, who could make the person buy the person. If
the buyer later discovers that the car had a lot of wear of what is represented, he can present a cause against the seller. In the most high situations, a false declaration can be considered an event of default by a lender, for example, in a credit contract. In the meantime, false declarations may be reasons for termination of a merger and acquisition
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